
TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
 

TO:         Mayor and Councilmembers 
 
FROM/PHONE:  Will Allen / 954-7903 
 
SUBJECT:        Ratification Of First Amendment To Development Agreement-Dwntwn. Davie 
 
AFFECTED DISTRICT: District 1 
 
TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

RATIFYING THE ACTION OF THE DAVIE COMMUNITY REDEVELOPMENT AGENCY TO APPROVE 
THE FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN NOB HILL 
PARTNERS, LLC AND THE TOWN OF DAVIE COMMUNITY REDEVELOPMENT AGENCY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
REPORT IN BRIEF: This resolution adopts an amendment to a Devlopment Agreement ratified 

at the time the plans were approved for Downtown Davie.  The actual planning for the development 
resulted in an additonal cost for the burial of electrical and utlity lines.  The additional cost is to extend 
the burial to boundaries which make the burial more aesthically pleasing and which extends the lines to 
the actual limits of the CRA area boundary.  The cost of burying the utlities will be cheaper at the 
present time than in the future due to savings in mobilization and being done as part of one project 
rather than separate projects.  The additional cost of the burial is $341,814.00.  The amount will be paid 
at one half upon execution of the First Amendment and one half upon completion of the work.  The 
burial will extend 160' to the south, extend east to SW 62  Ave. and extend west on Griffin Road 
approximately 160' west of Davie Road.    
 

PREVIOUS ACTIONS: The Town Council approved a Development Agreement between Nob Hill 
Partners and the Davie CRA by means of Resolution No. R-2004-279 on December 15, 2004.   
 

CONCURRENCES: The Davie CRA Board approved the agreement on September 25, 2006. 
 

FISCAL IMPACT: 
Has request been budgeted? YES 

If yes, expected cost:  $341,814.00 
 

RECOMMENDATION(S): Motion to approve Resolution. 
 
 ATTACHMENTS: Resolution  
    First Amendment To Development Agreement 
    Development Agreement For Downtown Davie 
 
 
 
 
 
 
 
 



 
 

RESOLUTION ____________________ 
 
 

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, RATIFYING THE ACTION OF 
THE DAVIE COMMUNITY REDEVELOPMENT AGENCY TO APPROVE THE FIRST 
AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN NOB HILL 
PARTNERS, LLC AND THE TOWN OF DAVIE COMMUNITY REDEVELOPMENT 
AGENCY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

    WHEREAS, the Town of Davie, Florida approved a Development Agreement between Nob 
Hill Partners, LLC and the Town of Davie by means of Resolution No. R-2004-279 at the meeting of 
December 15, 2004; and  

 
    WHEREAS, the Development Agreement provided certain financial assistance to the 
Downtown Davie Project consistent with the goals and objectives of the Community Redevelopment 
Plan; and 

 
WHEREAS, additionally the Davie CRA has agreed to pay $341,814.00 to bury electrical and 

utility lines which are beyond the boundaries of the subject property by adoption of the First 
Amendment to Development Agreement.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA: 

 
SECTION 1.  The Town Council ratifies the First Amendment to Development Agreement 

between Nob Hill Partners, LLC and the Davie Community Redevelopment Agency.  A copy of the 
Agreement is attached hereto. 

 
SECTION 2.   This resolution shall take effect immediately upon its passage and adoption.  
 

PASSED AND ADOPTED THIS _____ DAY OF __________________, 2006 
 

        
 
       _____________________________ 
       MAYOR/COUNCILMEMBER 
 

ATTEST: 
 
 
_________________________ 
TOWN CLERK 
 
APPROVED THIS ____________ DAY OF _______________________, 2006. 
 

 
 
 
 
 



FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 

This First Amendment (“First Amendment”) to the Development Agreement 
between NOB HILL PARTNERS, LLC, a Florida limited liability company 
(“Developer”), and the TOWN OF DAVIE COMMUNITY REDEVELOPMENT 
AGENCY,  a public agency created pursuant to Chapter 163, Part III, Florida 
Statutes (“CRA”),  is made and entered into this ______ day of ____________, 2006.  

W I T N E S S E T H: 

WHEREAS, the parties hereto desire to amend the Development Agreement 
dated November 15, 2004 entered into between them to provide for an additional 
contribution by the CRA for burial of above ground utility lines and to establish the 
terms and conditions associated therewith.  

Now, THEREFORE, in consideration of the mutual promises, covenants and agreements 
contained herein the parties agree as follows: 

1. The foregoing recitation is true and correct and is hereby incorporated herein by 
reference. 

2. Section 5., entitled Financing is hereby amended to add the following language to 
Subparagraph 5.1.1.1. to read as follows: 

 5.1.1.1  The CRA shall provide up to Nine Hundred Fifty Thousand 
($950,000.00) Dollars toward the cost of preparing the Plans and Specifications for Infrastructure 
Improvements and the costs of constructing and installing the Infrastructure Improvements 
subject to the terms and conditions of this Agreement.  Such payments shall be made to the 
Developer by the CRA on a reimbursable basis to reimburse the Developer for services rendered 
or purchases made related to the Infrastructure Improvements for the Developer’s Project.  Such 
costs and expenses include, but are not limited to, planning and engineering costs, environmental 
studies, surveys, soil tests, and construction or installation of Infrastructure Improvements 
identified specifically and as shown on Exhibit “D” attached hereto.  The CRA shall reimburse 
the Developer the first One Hundred Fifty Thousand ($150,000) Dollars (“Initial Funding”) of 
the amount provided by this paragraph 5.1.1.1 only upon the occurrence of all of the following 
conditions: 1) the receipt by the Developer of all governmental approvals from all governmental 
agencies having jurisdiction of the Developer’s Project through and including site development 
plan approval;  2) acquisition by the Developer of all property necessary to construct the Project 
in accordance with the approved Project Site Plan; and 3) completion of demolition of all 
buildings and improvements on the property comprising the Developer’s Project.  Prior to the 
disbursement of any of the Initial Funding, the Developer shall provide the CRA with personal 
guarantees of Mark L. Schmidt  and Harvey Mattel, evidencing joint and several liability, on a 
form acceptable to the CRA in the amount of One Hundred Fifty Thousand ($150,000) Dollars to 
assure completion of the Developer’s Project as contemplated by this Agreement, such 
guarantees to be released upon a determination by the CRA that Infrastructure Improvements 
have been constructed or installed in accordance with Exhibit “C” attached hereto in an amount 
of no less than One Hundred Fifty Thousand ($150,000) Dollars.  The CRA shall reimburse the 
Developer the remaining Eight Hundred Thousand ($800,000) Dollars (“Second Funding”) 
provided pursuant to this paragraph 5.1.1.1 to fund the costs of Infrastructure Improvements 
shown on attached Exhibit “C” as follows: 1) Five Hundred Thousand ($500,00) Dollars upon 
completion of the burial of electrical and utility lines as identified on Exhibit “C”; and 2) Three 
Hundred Thousand ($300,000) Dollars upon completion of streetscape, landscaping, and lighting 



improvements evidenced by the issuance by the Town of a final certificate of occupancy for 
Buildings A, B, and C as such are shown on the Project Site Plan attached hereto as Exhibit “B”. 
Additionally, the CRA will reimburse the Developer the amount of Three Hundred Forty One 
Thousand Eight Hundred Fourteen ($341,814.00) Dollars to bury electrical and utility lines east 
of the Property to S.W. 62nd Avenue, west on Griffin Road (approximately 160 feet), and south 
on Davie Road to the south line of the Pirtle Property.  All areas include directional boring under 
roadways and buildings.  One half will be paid upon execution of this First Amendment and the 
remaining one half will be paid upon completion of the work.  To the extent that any of the 
utility companies whose facilities are relocated and buried pursuant to this Agreement perform 
any portion of the work using their own forces or those of contractors performing the work on 
their behalf, the CRA shall make payments directly to the utility companies and not as a 
reimbursable item to the Developer. 

3. All conditions and terms of the Development Agreement entered into on 
November 15, 2004, shall remain in full force and effect   In the event of any conflict this First 
Amendment will supersede those terms. 



 

       CRA 

Signed, Sealed and Witnessed 
In the Presence of: 
       TOWN OF DAVIE COMMUNITY 
       REDEVELOPMENT AGENCY 
      
 
 
______________________________  By:       
Name of Witness Printed Above     
      , Chair 
 
 
       Attest: 
 
       By:       
        Cheryl Ellett, Secretary 
Name of Witness Printed Above 
 
 
STATE OF FLORIDA 
COUNTY OF BROWARD 
 
 The foregoing instrument was acknowledge before me this ______ day of _____________, 2006, by 
______________________, as _____________________ of the Town of Davie Community Redevelopment 
Agency, who is personally known to me or who produced __________________, (type of identification) as 
identification. 
 
 
NOTARY’S SEAL:           
     NOTARY PUBLIC STATE OF FLORIDA 
     (Signature of Notary Taking Acknowledgment) 
 
      
             
              (Name of Acknowledger Typed, Printed or Stamped) 
 
             
     Commission Number 



 
 
 
 
 
 
 
 



 



 
 
 



 



 

 



 



 



 



 



 



 



 



 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 



 



 


